GENERAL ORDER NO. 14

PLAN FOR PROVPT DI SPCSI TI ON OF CRI M NAL CASES

Upon approval of the Review ng Panel designated in
accordance with 18 U.S.C. 83165(c) and Rule 50(b) of the Federal
Rul es of Crimnal Procedure, the tinme limts and procedures set

forth herein shall supersede those previously in effect.

DATED: April 7, 1980



GENERAL ORDER NO. 14

SPEEDY TRI AL PLAN

| ntroductory WNaterial

A The Plan for Pronpt Disposition of Crimnal Cases for
the Northern District of California is set forth in Section Il of
this report. The Plan has been approved and adopted by the Court
upon the recomendati on of the Planning G oup.

B. The Planning G oup for the Northern D strict of
California consists of the foll ow ng individuals:

Chi ef Judge Robert F. Peckham Chai r man

Judge Al fonso J. Zirpoli

Judge WlliamH Orick

Judge WIIliam W Schwar zer

Chi ef Magistrate Richard S. Goldsmth

G WIlliamHunter, United States Attorney

James F. Hewitt, Federal Public Defender

G en E. Robinson, United States Marshal

M chael E. Sterrett, Attorney-in-Charge
Organi zed Crinme & Racketeering Section,
Dept. of Justice

Jerrold M Ladar, Private Attorney

Weyman |. Lundqui st, Private Attorney

WlliamL. Wiittaker, Cerk of Court

Harry W Schl oetter, Chief Probation Oficer

Jay L. Schaefer, Reporter

C. Copies of the Plan and this report will be avail able
for public inspection at the Ofice of the Cerk of the United
States District Court in San Francisco and in San Jose. Copies
of the Plan (Section I1) will be distributed upon request to

menbers of the Bar who practice before the District Court.



I1. Pl an for Achieving Pronpt Disposition of Crininal Cases

Pursuant to the requirenments of Rule 50(b) of the Federal
Rul es of Crimnal Procedure, the Speedy Trial Act of 1974 (18
U. S.C. Chapter 208, the Speedy Trial Act Anendnents of 1979 (Pub.
L. No. 96-43, 93 Stat. 327), and the Federal Juvenile Delinquency
Act (18 U.S.C. 88 5036, 5037), the Judges of the United States
District Court for the Northern District of California have
adopted the followwng tine limts and procedures to mnimze
undue delay and to further the pronpt disposition of crimnal
cases and certain juvenile proceedi ngs:

1. Applicability

(a) Ofenses. The tine limts set forth herein
are applicable to all crimnal offenses triable in this court,

i ncluding cases triable by United States Magi strates, except for
petty offenses as defined in 18 U S.C. §8 1(3). Except as
specifically provided, they are not applicable to proceedi ngs
under the Federal Juvenile Delinquency Act. [8 3172]

(b) Persons. The tine limts are applicable to
persons accused who have not been indicted or inforned against as
wel |l as those who have, and the word "defendant" includes such
persons unl ess the context indicates otherw se.

2. Priorities in Scheduling Crininal Cases

Preference shall be given to crimnal proceedings
as far as practicable as required by Rule 50(a) of the Federal
Rul es of Crimnal Procedure. The trial of defendants in custody
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sol ely because they are awaiting trial and of high-risk
defendants as defined in section 5 should be given preference
over other crimnal cases. [8§ 3164(a)]

3. Tinme within which an I ndi ctnent or
| nformati on Must be Fil ed

(a) Tine Limts. |If an individual is arrested or
served with a summons and the Conpl aint charges an O fense to be
prosecuted in this district, any Indictnment or Information
subsequently filed in connection with such charge shall be filed
within thirty (30) days of arrest or service. [§8 3161(b)]

(b) Gand Jury Not in Session. If the defendant

is charged with a felony to be prosecuted in this district, and
no grand jury in the district has been in session during the 30-
day period prescribed in subsection (a), such period shall be
extended an additional 30 days. [§ 3161(b)]

(c) Measurenent of Tine Periods.

(1) Arrest. |If a person has not been
arrested or served with a summons on a federal charge, an arrest
w Il be deened to have been made at such tinme as the person: (i)
is held in custody solely for the purpose of responding to a
federal charge; (ii) is delivered to the custody of a federal
official in connection with a federal charge; or (iii) appears
before a judicial officer in connection with a federal charge.

(2) Summons. In the absence of a showing to

the contrary, a summons shall be considered to have been served



on the date of service shown on the return thereof.

(3) Superseding Charges. See section 4(d),

infra.

4. Time Wthin Wiich Trial Mist Conmence.

(a) Tine Limts. The trial of a defendant shal

comence not |ater than 70 days after the last to occur of the
foll ow ng dat es:

(1) The date on which an indictnment or
information is filed in this district;

(2) The date on which a seal ed indictnent or
information is unseal ed; or

(3) The date of the defendant's first
appearance before a judicial officer of this district.
[§ 3161(c)(1)]

(b) Retrial: Trial After Reinstatenent of an

| ndi ctnent _or _Infornmation. The retrial of a defendant shal

commence within 70 days fromthe date the order occasioning the
retrial becones final, as shall the trial of a defendant upon an
indictnment or information dismssed by a trial court and
reinstated followi ng an appeal. |If the retrial or trial follows
an appeal or collateral attack, the court nmay extend the period
if unavailability of witnesses or other factors resulting from
passage of time make trial within 70 days inpractical. The

ext ended period shall not exceed 180 days. [8 3161(d)(2),(e)]

(c) Wthdrawal of Plea. |If a defendant enters a
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plea of guilty or nolo contendere to any or all charges in an
indictnment or information and is subsequently permtted to

w thdraw the plea, the tine [imt shall be determ ned for al
counts as if the indictnent of information were filed on the day
the order permtting wthdrawal of the plea becane final.

[8 3161(i)]

(d) Superseding Charges.

(1) Indictnent or Information Superseded.

|f, after an indictnent or information has been filed, an
indictnment or information is filed which charges the defendant
with the sane offense or with an offense required to be joined
with that offense, the tinme limt applicable to the subsequent
charge will be determ ned as foll ows:

(1) If the original indictnment or
informati on was di sm ssed on notion of the defendant before the
filing of the subsequent charge, the tine limt to trial (under
section 4(a), above) shall be determ ned w thout regard to the
exi stence of the original charge. [8 3161(d)(1)]

(ti) If the original indictnment or
information is pending at the tinme the subsequent charge is
filed, the trial shall comence within the tine [imt for
commencenent of trial on the original indictnment or information.
[8 3161(h)(6)]

(tit) If the original indictnent or
informati on was di sm ssed on notion of the United States Attorney
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before the filing of the subsequent charge, the trial shal
commence within the time limt for commencenent of trial on the
original indictnment or information, but the period during which

t he def endant was not under charges shall be excluded fromthe
conputations. Such period is the period between dism ssal of the
original indictnment or information and the date the tinme would
have commenced to run on the subsequent charge (under section
4(a), above) had there been no previous charge.

(2) Conplaint Superseded. |If any charge

contained in a conplaint filed against a defendant is dism ssed
or otherw se dropped, and thereafter a conplaint, indictnment or
information is filed which charges the defendant with the sane
of fense or an offense based on the sanme conduct or arising from
the same crimnal episode, the time limts set forth in sections
3 and 4 of this Plan, which are applicable to such subsequent
charge, shall be determ ned wi thout regard to the exi stence of
the original charge. [8 3161(d)(1)]

(3) Subsequent Charge in Conplaint. |If any

charge contained in a conplaint, information or indictnment filed
agai nst a defendant is dism ssed or otherw se dropped, and
thereafter a conplaint is filed which charges the defendant with
t he sane of fense or an of fense based on the sanme conduct or
arising out of the sane crimnal episode, the time limt wthin
whi ch an indictnent or information nust be obtained shall be
determ ned without regard to the existence of the original
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conplaint, information or indictnent. [§8 3161(d)(1)]

(4) Sane O fense Charged. Under (d)(21)(ii)

and (iii), above, unless the court finds that the subsequent
charge is not for the same offense charged in the original
indictnment or information, or not for an offense required to be
joined therewith, the trial on the subsequent charge shal
commence within the time limt for commencenent of trial on the
original indictnment or information.

(e) Measurenent of Tine Periods. For the

pur poses of this Section:

(1) |If a defendant signs a witten consent
to be tried before a magi strate and no indictnment or information
charging the offense has been filed, the tinme imt shall run
fromthe date of such consent.

(2) In the event of a transfer to this
district under Rule 20 of the Federal Rules of Crim nal
Procedure, the indictnment or information shall be deened filed in
this district when the papers in the proceeding or certified
copi es thereof are received by the clerk.

(3) Atrial in ajury case shall be deened
to commence at the beginning of voir dire.

(4) Atrial in a non-jury case shall be
deened to commence on the day the case is called, provided that
sone step in the trial procedure imediately foll ows.

(f) Related Procedures.
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(1) Earliest Appearance. At the tine of the
defendant's earliest appearance before a judicial officer of this
district, the officer will take appropriate steps to assure that
the defendant is represented by counsel and shall appoint counsel
where appropriate under the Crimnal Justice Act and Rul e 44 of
the Federal Rules of Crimnal Procedure.

(2) Setting Trial Date. The court shal

have sol e responsibility for setting cases for trial after
consultation with counsel. At the tinme of arraignnent or as soon
thereafter as is practicable, each case will be set for trial on
a weekly or other short-termcalendar. [8 3161(a)]

(3) Pre-trial Mtions. Except as otherw se

ordered by the court, all notions shall be filed within ten (10)
days fromthe date of arraignment.

(4) Pre-trial Hearings. Al pre-trial

heari ngs shall be conducted as soon after the arraignnent as
possi bl e, consistent with the priorities of other matters on the
court's crimnal docket.

(5) Trial Date. Individual cal endars shal

be managed so that it will be reasonably anticipated that every
crimnal case set for trial will be reached during the week of
original setting. Al counsel shall advise the court at the tine
of trial setting or as soon as practicable thereafter, of
conflicts with the trial date. A conflict in schedul es of
Assistant United States Attorneys or defense counsel will not be
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a ground for a continuance or del ayed setting unless the court
determ nes that such a continuance of the trial date is in the
ends of justice under section 3161(h)(8). See section 5(c),
infra.)

(6) Notice by Governnent. At the tine of

the filing of a conplaint, indictnment, or information, including
a superseding conplaint, indictnment or information, the United
States Attorney shall give witten notice to the court of that
circunstance and of the governnent's position with respect to the
conputation of tinme limts, as required by Section 6(b)(3).

5. Defendants in Custody and Hi gh-ri sk Defendants.

(a) Tinme Limts. Notw thstanding any |onger tine

periods that may be permtted under sections 3 and 4, the
followwng time limts will also be applicable to defendants in
custody and high-ri sk defendants as herein defi ned:

(1) The trial of a defendant held in custody
solely for the purpose of trial on a federal charge shal
commence within 90 days follow ng the begi nning of continuous
cust ody.

(2) The trial of a high-risk defendant shal
commence within 90 days of the designation as high-risk
[§ 3161(b)]

(b) Definition and Notice.

(1) |If a defendant is being held in custody
solely for the purpose of awaiting trial, the United States
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Attorney shall so advise the court and the clerk at the tinme
cust ody commences or as soon as possible thereafter.

(2) A high-risk defendant is one designated
by the United States Attorney as posing a danger to hinself or
any other person or to the community. The United States Attorney
shall notify the court and the clerk of such designation at the
time the designation is nade.

(3) If the court finds that the filing of a
"hi gh-risk"™ designation as a public record may result in
prejudice to the defendant, it nmay order the designation seal ed
for such period as is necessary to protect the defendant's right
to a fair trial, but not beyond the time that the court's
judgnent in the case becones final. During the tinme the
designation is under seal, it shall be nmade known to the
def endant and defense counsel but shall not be nmade known to
ot her persons w thout the perm ssion of the court.

(c) Measurenent of Tine Periods. For the

pur poses of this section:

(1) A defendant is deened to be in detention
awaiting trial when he or she is arrested on a federal charge or
ot herwi se held for the purpose of responding to a federal charge.
Detention is deened to be solely because the defendant is
awaiting trial unless the person exercising custodial authority
has an i ndependent basis (not including a detainer) for
continuing to hold the defendant.
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(2) If a case is transferred pursuant to
Rul e 20 of the Federal Rules of Crimnal Procedure and the
def endant subsequently rejects disposition under Rule 20 or the
court declines to accept the plea, a new period of continuous
detention awaiting trial will begin at that tine.

(3) Atrial shall be deened to conmence as
provided in sections 4(e)(3) and (4), above.

6. Excl usi on of Tine from Conputations.

(a) Applicability. In conmputing any tine limt

under sections 3, 4, or 5, the periods of delay set forth in 18
U S. C 8§ 3161(h) shall be excluded. Such periods of delay shal

not be excluded in conmputing the m ni num period for commencenent
of trial under section 7, infra.

(b) Determ nation and Recordation of Excludable
Ti ne.

(1) Court. Determ nations concerning
excludable tinme shall normally be nade on the record by the court
or the magi strate.

(2) Counsel

(i) Counsel shall have five (5) days
fromthe date of the court's determ nation of excludable tine in
which to object to the determi nation. Counsel shall have the
responsibility for examning the clerk's records of excludable
time for conpl eteness and accuracy.

(i) Al notions, opposition to
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nmoti ons, and other papers filed and orders presented to the court
for signing in any clerical proceeding shall state which, if any,
of the exclusions under 8 3161 are applicable and how nmuch tine
shoul d be excluded, as provided in Local Rule 340-2.

(ti1) The attorney for the Governnent
and the attorney for the defendant may at any tinme enter into
stipulations wwth respect to the accuracy of the docket entries
recordi ng excludable tinme. To the extent that the anount of tine
stipulated by the parties does not exceed the anount recorded on
t he docket for any excludabl e period of delay, the stipulation
shal | be conclusive as between the parties unless it has no basis
in fact or law. It shall simlarly be conclusive as to a
co-defendant for the limted purpose of determ ning, under 18
U S C 8§ 3161(h)(7), whether tinme has run agai nst the defendant
entering into the stipulation. To the extent that the anount of
time stipul ated exceeds the anobunt recorded on the docket, the
stipulation shall have no effect unless approved by the Court.

(3) United States Attorney. The United

States Attorney shall calculate and record excludable tine with
respect to proceedings prior to the filing of an indictnent or
information. Excludable tinme calculations shall be reported to
the court and to the clerk at the time the information or
indictnment is filed or as soon as possible thereafter.

(4) derk. The Oerk of the Court shal
enter on the docket information with respect to the excl udabl e
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periods of tinme which have been determ ned for each defendant.

(5) Docunents and records prepared or
mai ntai ned by the Clerk or the United States Attorney relating to
excludable tinme are for informational purposes only and shall not
constitute evidence that such excludable tinme has occurred in
fact in the absence of a judicial determnation or stipulation.

(c) Continuances.

(1) Request for Continuance. In the event

that either party seeks a continuance under 8§ 3161(h)(8), counsel
for that party shall file a witten notion stating:
(1) the period of time proposed
for excl usion;
(1) t he basis of the proposed
excl usi on; and
(ti1) whether or not the defendant
is being held in custody. In appropriate
ci rcunst ances, the notion may include a request that
sone or all of the supporting material be considered ex
parte and in canera.

(2) Oder Ganting Continuance. |If it is

determ ned that a continuance is justified, the Court shall set
forth its findings in the record, either orally or in witing.

| f the continuance is granted under 18 U S.C. 8§ 3161(h)(8), the
Court shall also set forth its reason for finding that the ends
of justice served by granting the continuance outwei gh the best
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interests of the public and the defendant in a speedy trial. |If
the continuance is to a date not certain, the Court shall require
one or both parties to informthe Court pronptly when and if the
ci rcunstances that justify the continuance no |longer exist. In
addition, the Court shall require one or both parties to file
periodic reports bearing on the continued existence of such

ci rcunstances. The Court shall determ ne the frequency of such
reports in the light of the facts of the particul ar case.

(3) Pre-Indictnent Continuance.

(1) In the event that the United States
Attorney anticipates that an Indictnment or Information will not
be filed within the time limt set forth in section 3, the
Government may file a witten notion with the Court for a
determ nation of excludable tine. 1In the event that the
Gover nment seeks a continuance under 18 U.S.C. § 3161(h)(8), the
United States Attorney shall file a witten notion with the Court
requesting such a continuance and shall provide the Court with
the record of excludable tinme maintained pursuant to section
6(b)(3), above.

(4) Post-1ndictnment Continuance.

(1) 1In the event that the Court
continues a trial beyond the tine [imts set forth in section 4
or 5 of this plan, the Court shall determ ne whether the limt
may be reconputed by excluding time pursuant to 18 U.S.C. §
3161(h).
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7. M ni mum Period for Defense Preparation.

Unl ess the defendant consents in witing to the
contrary, the trial shall not comence earlier than 30 days from
the date on which the indictnent or information is filed or, if
|ater, fromthe date on which the defendant first appears through
counsel or on which the defendant expressly wai ves counsel and
el ects to proceed pro se.

(a) In circunstances in which the 70-day tinme
l[imt for comrencing trial on a charge in an indictnent or
information is determ ned by reference to an earlier indictnment
or information pursuant to section 4(d), above, the 30-day
m ni mum period shall also be determ ned by reference to the
earlier indictnent or information.

(b) \When prosecution is resunmed on an original
indictment or information followng a mstrial, appeal, or
w thdrawal of a guilty plea, a new 30-day m ni num period will not
begin to run.

(c) A change of counsel or of pro se status shal
not restart the 30-day m ni num period. The Court wll in all
cases schedule trials so as to permit counsel adequate
preparation tinme in light of all the circunstances.

[§8 3161(c)(2)]

8. Time Wthin Wi ch Def endant Shoul d be Sent enced.

(a) Tinme Limt. A defendant shall ordinarily be

sentenced within 45 days of the date of the conviction or plea of
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guilty or nol o contendere.

(b) Presentence Report. |f the defendant and

def ense counsel consent on the record, a presentence
i nvestigation may be comrenced prior to a plea of guilty or nolo
contendere or a conviction.

9. Juveni |l e Proceedings.

(a) Tinme Wthin Which Trial Mist Commence. An

al | eged del i nquent who is in detention pending trial shall be
brought to trial wthin 30 days of the date on which such

detention was begun, as provided in 18 U S.C. § 5036.

(b) Tine of Dispositional Hearing. |If a juvenile
is an adjudi cated delinquent, a separate dispositional hearing
shall be held no later than 20 court days after trial, unless the
court has ordered further study of the juvenile in accordance
with 18 U. S.C. § 5037(c).

10. Sancti ons.

(a) D smssal Not Required. Failure to conply

with the requirenents of Title | of the Speedy Trial Act may
entitle the defendant to dism ssal of the charges. Nothing in
this plan shall be construed to require that a case be dism ssed
or a defendant released fromcustody in circunstances in which

di sm ssal or release would not be required by 18 U S.C. 8§ 3162 or

§ 3164." The Court retains the power to dismss a case for

"Di smissal may al so be required in sone cases under the
I nterstate Agreenment on Detainers, 18 U.S. C., Appendi x.
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unnecessary delay pursuant to Rule 48(b) of the Federal Rul es of
Crim nal Procedure.

(b) High-Ri sk Defendants. A high-risk defendant

whose trial has not commenced within the tine limt set forth in
18 U.S.C. 8§ 3164(b) shall, if the failure to commence trial was
through no fault of the attorney for the governnment, have the

rel ease conditions automatically reviewed. A high-risk defendant
who is found by the court to have del ayed intentionally the trial
of his or her case shall be subject to an order of the court

nodi fyi ng the nonfinancial conditions of release under Chapter
207 of Title 18 U.S.C., to ensure that the defendant shall appear
at trial as required. [8 3164(c)]

(c) Discipline of Attorneys. 1In a case in which

counsel: (1) knowingly allows the case to be set for trial

wi t hout disclosing the fact that a necessary w tness would be
unavailable for trial, (2) files a notion solely for the purpose
of delay knowing it is frivolous and without nerit, (3) nakes a
statenment for the purpose of obtaining a continuance know ng it
to be false and which is material to granting of the continuance,
or (4) otherwise willfully fails to proceed to trial w thout
justification consistent with 18 U.S.C. 8§ 3161, the Court may
puni sh such counsel as provided in 18 U S. C. 8 3162(b) and (c).
The sanctions which nay be inposed on such attorney include:

(i) reducing up to 25% the conpensation of an attorney appointed
under the Crimnal Justice Act; (ii) fining retained counsel up
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to 25% of their fee; (iii) fining the attorney for the Governnent
up to $250; (iv) prohibiting the attorney for the Governnent from
practicing before that Court for not nore than 90 days; or

(v) filing a report with the appropriate disciplinary commttee.

(d) Alleged Juvenile Delingquents. An alleged

del i nquent in custody whose trial has not comrenced within the
time limt set forth in 18 U.S.C. 8 5036 shall be entitled to

di sm ssal of the case pursuant to that section unless the
Attorney Ceneral shows that the delay was consented to or caused
by the juvenile or the juvenile's counsel, or would be in the
interest of justice in the particul ar case.

11. Persons Serving Terns of | nprisonnent.

If the United States Attorney knows that a person
charged with an offense is serving a termof inprisonnment in any
penal institution, the United States Attorney shall pronptly seek
to obtain the presence of the prisoner for trial, or cause a
detainer to be filed, in accordance with the provisions of 18
U S C § 3161(j).

12. Additional Responsibilities.

(a) Mugistrate or District Judge.

(1) At the tine the defendant first appears
in court with counsel, the court shall establish for the record
the date of arrest or sumons, indictnment or filing of
information or conplaint, and the date of other significant
Speedy Trial Act events. The court shall also establish the date
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of the first appearance through counsel for the purposes of
section 7 of this plan and determ ne excludable tinme pursuant to
section 6, above.

(2) If the court orders the defendant or the
case renmoved or transferred under the Federal Rules of Crim nal
Procedure, the court shall determ ne the anobunt of excludable
tinme through the day the order for renoval or transfer is signed.

(b) Marshal. The Marshal shall report to the
clerk as soon as possi bl e:

(1) The nanmes and reasons for detention of
all persons taken into custody;

(2) The change of status of any person in
cust ody; and

(3) The arrest of a defendant out of the
district on a warrant issued by this court.

(c) District Planning G oup. As part of its

continuing study of the admnistration of crimnal justice in
this district, the District Planning G oup wll pay speci al
attention to those cases in which there is a failure to conply
with the tine limts set forth herein. Fromtinme to tine, the
G oup may neke appropriate recommendations to the court.

(d) Responsibilities of Cderk. In addition to

mai ntai ning statistical data as required by the Admnistrative
Ofice of the United States Courts, the Clerk will fromtine to
time report to the other nmenbers of the Planning G oup concerning
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failures to conply with any time limt set forth herein. The
Clerk wll provide the Grcuit Council wth any information it
requests on the status of crimnal cases in this district.

13. Effecti ve Date.

(a) This plan shall take effect upon approval of
the revi ew ng panel designated in accordance with 18 U. S. C
8§ 3165(c). This plan supersedes those previously in effect.
However, the dism ssal sanction and the sanctions agai nst
attorneys authorized by 18 U S.C. §8 3162 and reflected in
sections 10(a) and (c) of this plan shall apply only to
def endant s whose cases are commenced by arrest or summons on or
after July 1, 1980, and to indictnments and informations filed on
or after that date.

(b) If a defendant was arrested or served with a
sumons before July 1, 1979, the tinme within which an information
or indictnment nust be filed shall be determ ned under the plan
that was in effect at the tinme of such arrest or service.

(c) If a defendant was arrai gned before August 2,
1979, the tinme within which the trial nust commence shall be
determ ned under the plan that was in effect at the tinme of such
arrai gnment .

(d) The provisions of 18 U S.C. §8 3164, reflected
in section 5 of this plan, becane effective on August 2, 1979,

the date the Speedy Trial Act anmendnents were signed.
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[11. Summary of Experience under the Act within the District

A Progress toward Meeting the Permanent Tine Linits.

The court has nade substantial progress towards neeting
the tine limts. As experience with the act increases, nore
findings of excludable tinme are being nade, thus increasing the
rate of conpliance. Wth the expanded exclusion for notions
(8 3161(h)(1)(F)) and the increasing use of § 3161(h)(8), there
should be full conpliance by July 1, 1980.

B. Pr obl ens Encount er ed.

A | ack of awareness and understandi ng of the Speedy
Trial Act has been the nmjor obstacle to conpliance. The
anticipation of sanctions on July 1, 1980, and increasing
experience wwth the act are facilitating conpliance efforts.

C. | nci dence of ., and Reasons for., Requests or Al l owances
of Extensions of Tine beyond the District's Standards.

The reasons for extensions beyond the time limt to
trial are described in Table 2 of Section VIII (Statistics). The
| onger extensions were granted under 8§ 3161(h)(8), frequently
because of the unavailability of counsel, the conplexity of the
case, or the nunber of defendants.

D. Reasons Wiy Excl usi ons Were | nadequate to Accommbdat e
Reasonabl e Peri ods of Del ay.

The excl usions, as anended, woul d have been adequat e,
had they been recorded, to bring all crimnal cases into
conpl i ance.

E. The Effect on Crimnal Justice Adm nistration of
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Prevailing Tine Limts.

A reduction in the nunber of crimnal filings and a
change in the nature and conplexity of cases comrenced since the
act was inplenmented make the effects of the Speedy Trial Act
difficult to isolate. Fromthe year ending June 30, 1976 through
the year ending in 1979, the nedian tine (actual days) from
filing to disposition of crimnal cases has increased from3.2 to
4.4 nonths, while the percentage of defendants not in conpliance
with the 30 and 60-day tinme limts (actual days m nus excl udabl e
time) has decreased.

The act focuses greater attention on crimnal cases,
causes nore cases to be reassigned, and causes nore court
activity, including determ nation of excludable tinme; whether
cases will termnate nore quickly (in terns of total elapsed

days, not "net" time countable under the act), however, remains
an open question.

F. Effect of Conpliance with the Tine Limts on the
G vil Cal endar.

The Speedy Trial Act has not yet had an effect on the
civil calendar. Since the act becane effective, there has been a
10% i ncrease in the annual civil filings but the nedian tinme from
filing to disposition has decreased from9 to 8 nonths. However,
with several lengthy crimnal trials scheduled and three
j udgeshi ps presently vacant, there could soon be a serious

interruption in the scheduling of civil trials.
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G Fr equency of Use of Sanctions under 18 U.S.C. § 3164
(Rel ease fromcustody or nodification of rel ease
conditions.)

No sanctions have been i nposed under 8§ 3164.

| V. Procedures and I nnovati ons that have been adopted
by the District Court to Expedite the Di sposition
of Crinminal Cases

1. The district regularly convenes and expanded
pl anni ng group that includes, in addition to the nenbers required
by statute, three district judges, the Special Agent-in-Charge of
the Organized Crine Strike Force, and the Chief Assistants of
United States Attorney and Marshal. The group addresses a
variety of problens including sone beyond i mredi ate scope of the
Speedy Trial Act.
2. The Court has adopted the follow ng Local Rule
(340-2):
All notions and ot her papers filed
in any crimnal action or
proceedi ng shall show on the first
page beneath the file nunber which,
if any, of the exclusions under 18
U S C 8§ 3161 may be applicable to
the action sought or opposed by the
nmoti on or other paper, and the
resul ting excludable tine.
3. Addi tional responsibilities of the Court,
Magi strates, United States Attorney and Marshal are described in
section I1I.

4. A weekly COURTRAN print-out (Appendix) enables the

court and Clerk's Ofice to nonitor crimnal cases closely.
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V. Statenent of Additional Resources to Achi eve Conpliance
with the Act.

Wth the filling of all judgeships and the mai ntenance of
the present staffing levels of the Cerk, United States Attorney,
Marshal , and Probation Ofice, no additional resources will be

needed to conply with the Speedy Trial Act.

VI . Recommendati ons for Changes in Rul es.

Rul e 20 of the Federal Rules of Crimnal Procedure should be
anmended to all ow the defendant to waive venue in the district in
whi ch a conplaint is pending and consent to be charged in the
arresting district. At the present tinme, the defendant can waive
indictnment and trial under Rules 7, 11, and 20(b). Permtting

the wai ver of venue would further expedite Rule 20 proceedi ngs.

VI1. Incidence and Length of, Reasons for and Renedi es
for Detention Prior to Trial.

The judges in this district have uniformy applied the
standards of the Bail Reform Act. Statistics concerning the
nunber of defendants detained and the |l ength of detention are

reported in the tables in Section VIIl (Statistics).

VI, Statistical Tables.
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